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RESIDENTIAL PARKS (LONG-STAY TENANTS) AMENDMENT BILL 2018 

Consideration in Detail 

Resumed from an earlier stage of the sitting. 

Clause 32: Section 35A inserted — 

Debate was interrupted after the clause had been partly considered. 

Mr P.A. KATSAMBANIS: I think before the break the member for Moore raised some issues about clause 32. 
I am not sure whether the minister has covered those issues, but if he has, I do not have any other issues on it. 

Mr W.J. Johnston: I thought I had. 

Clause put and passed. 

Clauses 33 to 39 put and passed. 
Clause 40: Sections 41A to 41D inserted — 
Mr P.A. KATSAMBANIS: Proposed section 41A is about how a park operator can terminate the tenancy when 
a park is to be used for a different purpose. We understand the rationale behind that. We understand the need for 
some flexibility on both sides, but at the same time we are dealing with someone’s home. The majority of the 
proposed sections in this clause are well balanced and weighted to make sure that both sides of the equation get an 
opportunity, on one side, to pursue development, but also for long-term tenants to have a fair bit of certainty. 
However, the provisions in proposed section 41A(2) raised questions for me. It reads — 

However, if an approval of development under the Planning and Development Act 2005 is required before 
the residential park may be used for a different purpose, the park operator may terminate the long-stay 
agreement only if an approval under that Act has been granted for the development. 

That is all well and good, and in totality it is understood, but our planning system is not as clear-cut and black and 
white as that. It allows a series of steps for approvals, for want of a better word, to be appealed. The most obvious 
situation would be when a local government authority has issued an approval, and then aggrieved parties, perhaps 
local residents of the park or other locals in the vicinity of the proposed development, decide to appeal the matter to 
the State Administrative Tribunal. On rare occasions appeals to the Supreme Court are available on matters of law in 
these instances. My question is: in a circumstance in which appeals to SAT from a local government decision are still 
open, will the developer be able to issue termination notices in the interregnum before an appeal is lodged with SAT? 
Mr W.J. JOHNSTON: That is an interesting question. The notices could be issued, but of course they would 
cease to be valid at the point at which the appeal started. I doubt that the developer would choose to go down that 
pathway, because if the appeal was successful, the right to redevelopment ceases and the effect then is that the 
notice would be invalid. A developer who chose to act in that way would be taking a considerable risk, so I do not 
expect that developers would act until after the appeal rights have been completed, otherwise they would risk 
having a notice become invalid. 
Clause put and passed. 
Clauses 41 and 42 put and passed. 
Clause 43: Part 3 Division 3A inserted — 
Mr P.A. KATSAMBANIS: Clause 43 gets a bit confusing because it inserts proposed division 3A, which includes 
proposed sections 44A and 44B. The issue I want to raise is about proposed section 44B being inserted into the 
principal act. It relates to a termination when it is agreed that the premises are abandoned, and that is fair enough. 
It deals with the termination of a tenancy, and how it can be terminated in a situation of abandonment. It is not 
spelt out in the legislation, but I want to clarify whether, upon such termination under the provisions of proposed 
section 44B, the ongoing obligation of the tenant to pay rent under the original agreement would be terminated as 
well. If so, how will it be terminated under the operation of these provisions? 
Mr W.J. JOHNSTON: The answer is that the rent would cease because the agreement ceases. However, if the 
landlord believes that damages are owed to them, including loss of future payment under the agreement, they could 
seek action against the tenant, the same way as a tenant in a residential tenancy could have action taken against 
them under the same circumstances. Of course, the landlord would have considerable difficulty finding the tenant 
and executing the summons, and what are the chances of winning in court? There is considerable risk, but the 
rental payments themselves would cease because the agreement is terminated; therefore, there is no rent obligation 
after that. The landlord might take action under another tort, but the chances are pretty slim. 
Mr P.A. KATSAMBANIS: One would imagine that, as a starting point, in the case of abandonment, there are 
likely to be arrears in rent. They would crystallise on that date, and there would be no more rent accruing, but 
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obviously action could be open to the park operator to apply for some sort of court order, SAT order or enforcement 
order to enliven the process of finding the tenant and collecting the rent. 
Mr W.J. JOHNSTON: That is correct. Indeed, when I was talking with some of the park operators, they said that 
one of the problems was people simply walking out on tenancies. At least, under these provisions, they can have 
a clean break and seek a new tenant for the premises. As I think the member would agree, the chances of recovering 
against a former tenant who abandoned the property are pretty slim, but the landlord does have those rights if they 
choose to follow them. 
Mr P.A. KATSAMBANIS: I would not necessarily agree with that, because there are instalment payment options 
available in the courts and the like. Really, we leave that up to the park operator, and they can make that judgement 
call, along with their advisers. I used an example in my second reading contribution of someone who had had 
a significant Lotto win and remained a long-term tenant and would be covered by these arrangements, if he were around 
now. We cannot always presume that the people who have, let us say, done a runner, do not have the means to pay. 
Mr W.J. Johnston: You’d have to find them first. 
Mr P.A. KATSAMBANIS: Yes, I understand that they have to find them. 
Clause put and passed. 
Clauses 44 to 53 put and passed. 
Clause 54: Sections 56 to 58 replaced — 

Mr P.A. KATSAMBANIS: This is where it gets confusing, because clause 54 inserts a series of sections, starting 
with proposed section 55A. We are on clause 54. My first issue here is on page 74 and relates to proposed new 
section 56, “Park operator’s obligations”. Subsection (2) of that new section reads — 

A park operator does not interfere with, hinder or obstruct the sale only because the park operator does not 
enter into a long-stay agreement with a potential purchaser of a relocatable home on reasonable grounds. 

What is the definition of “reasonable grounds”? Is there any intention to prescribe regulations that may offer 
examples of reasonable grounds, rather than an exhaustive list? I understand that it is often very difficult to make 
an exhaustive list. 

Mr W.J. JOHNSTON: It is a very good question. When I read the words, I was actually slightly confused. 
Proposed section 56(1) sets out the operator’s obligations. Therefore, they cannot do those things. It sets out 
a penalty of $20 000 if they do. Subsection (2) sets out an exception. The exception, if one reads it backwards, 
would be that if they have a proper reason for refusing to do that, they are not being unreasonable. When I read it, 
I read it the wrong way round. It is saying that a park operator does not interfere on reasonable grounds. The 
obligation is that the park operator has to have reasonable grounds to not enter into the agreement. Here would be 
an example. Does the member remember that we were talking before lunch about those parks in which one has to 
be over 55 to move in? Let us assume that an owner of a relocatable home in a park found a 52-year-old who was 
prepared to buy the house, but the park operator said, “No, you’re 52 not 55; therefore, I’m not going to agree to 
the sale.” That is reasonable, because the park is restricted to people over 55. On the other hand, if the owner of 
the relocatable home found a young person of the age of 56 and they agreed to buy the park home, that would not 
be reasonable grounds because they meet the other rules. The park operator needs to have a genuine reason to not 
agree to the transfer, and not unreasonable grounds to object to the transfer. 

Mr P.A. KATSAMBANIS: I fully understand that, but the term “reasonable grounds” can be litigated for years 
and years. I will use one possible reason for rejecting a new tenant as an example. If a park operator is offered 
a potential new tenant and they run them through the usual tenancy screening and find that they are the sort of 
person who has a record or history of bad payment, would that be reasonable grounds? Alternatively, rather than 
running a screening, if a park operator relied solely on reference checks and the reference checks revealed an 
indication that in the past these people either did not pay very well or had caused unreasonable damage on a number 
of occasions, would that be different from a tenancy database search, or would they both fit into the realm of 
reasonable grounds? 

Mr W.J. JOHNSTON: I just got a text message on my phone from my policy officer, who is watching the 
performance on the internet, who laughed at me for saying that a 56-year-old person was young. Of course, being 
a 56-year-old person, they are very young! 

Mr P.A. Katsambanis: I did not bat an eyelid when you said that; I’m nearly there. 

Mr W.J. JOHNSTON: It just shows that at least somebody is watching what we do in the Parliament, even if 
I have to pay them to do it! 

Mr P.A. Katsambanis: Is it in their job description? 
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Mr W.J. JOHNSTON: Probably. Actually, she should get on and do other work. 

When the member says that there is going to be years of litigation to determine what is reasonable or not, I do not 
know that that is quite the case. 

Mr P.A. Katsambanis: I said that there could be. 

Mr W.J. JOHNSTON: Clearly, if there is a dispute, it will go to SAT in the first instance. Again, we are trying 
to be practical and sensible. The member gave the example of reference checks or financial checks through renter 
databases. That would be the sort of thing one would expect. I am not surprised that a landlord would do that. 

Mr P.A. Katsambanis: I would expect it. 

Mr W.J. JOHNSTON: Yes. If they find that the person to whom the owner is intending to sell has a history of 
not paying their bills, as a landlord, I would be nervous about that. I accept that that is perhaps reasonable grounds. 
The other example the member gave related to reference checks. If they do a reference check and find that the 
intended purchaser has a history of involvement with an outlaw motorcycle gang, again, that is perhaps reasonable 
grounds. I think this is a commonsense provision, and I am sure the tribunals and courts will look at it in 
a commonsense manner. 

Mr P.A. KATSAMBANIS: Still on clause 54, I move to proposed section 57B, which is being inserted. Proposed 
sections 57A, 57B and 57C are all in there together, but I will get to my issues with proposed section 57C in 
a minute. My concern is about the ability to charge a commission when somebody sells one of these homes that is 
located on a site. Obviously, one group of people who can charge a commission and who can be authorised to sell 
are people who are licensed under the Motor Vehicle Dealers Act. Another group of people are those who are 
licensed to sell as an agent under the Real Estate and Business Agents Act. But one other group that is authorised 
to do this and can collect a commission is park operators. As I understand it, a tenant can walk up to the park 
operator and say, “I want out. You can have your site back, but you can go and sell my transportable home”, for 
want of a better term. The park operator can then undertake the task of offering it for sale and claim the 
commission, but that park operator is not regulated under any particular act, unlike those people who are regulated 
under the Motor Vehicle Dealers Act or the Real Estate and Business Agents Act. For instance, there is no cap on 
or indication of commissions themselves or what the percentage can be as a commission. Can the minister confirm 
whether the intention is that park operators can sell and collect commissions; and, if so, are any caps or suggested 
fees or whatever likely to be prescribed under the regulations? 

Mr W.J. JOHNSTON: Thanks for the interesting question. The current act already provides for this at 
section 58(2) and (3). What is proposed here is to reinsert into the new format the existing provision. Yes, the park 
owner can charge the commission even though they are not licensed under either of the other two arrangements. 
That is because we are continuing the current arrangements for park operators to do that. 

Mr P.A. KATSAMBANIS: We will see how it plays out in time. I am still on clause 54, this time on proposed 
section 57C which relates to selling agents, be they motor vehicle dealers, real estate and business agents or park 
operators. My question relates to them putting funds into a trust account. That is all very well and good in relation 
to proposed section 57C(1), which deals with those people who are licensed under the two acts that we spoke about 
before. Proposed subsection (2) refers to what a selling agent would need to do. It would really apply to a selling 
agent who was a park operator who does not have a standalone trust account and a whole series of rules. 
Proposed subsection (2) states that the selling agent must — 

(a) deposit the money in a separate ADI account (a sale trust account) opened in the name of the selling 
agent and the long-stay tenant and entitled “sale trust account”; and 

(b) when the sale is completed, pay the proceeds at the direction of the long-stay tenant after deducting 
in accordance with the selling agency agreement any amounts owing to the selling agent by way of 
expenses or commission. 

My issue is twofold, and I seek an explanation from the minister. Firstly, in most of these cases there is 
a proximity—the tenant and the park operator are in proximity to each other. It is different from doing things 
remotely and things like that. That is the average circumstance. It is not always the case because the tenant might 
have gone away and decided not to return. They might have gone to visit their family and decided to stay. They might 
be in long-term care and the like. It is not always the case, but in the average situation they would be proximate. 
It really requires the setting up of a separate trust account. We know from practice that setting up short-term 
banking accounts today can be a costly and sometimes time-consuming exercise. It is not like setting up a regular 
savings account; that is, a certain amount is deposited each month, usually a salary or a pension, so that no fees 
and the like are paid. They can be very high fee paying accounts. 

Having had some experience over many years in trust accounting and in the creation of trusts, whether trusts that 
had been set up consciously or unconsciously through the actions of the parties involved, and understanding the 
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complexity of those issues and where they end up, the second limb of my question is: was any consideration given to 
simply acknowledging the modern environment? Rather than requiring this complex trust arrangement to basically 
state that prior to the collection of any moneys, the park operators give a schedule of fees to the long-stay tenant—
the tenant whose house is effectively being sold—they sign off and say, “Yes, that’s right, that’s what you can take.” 
Two cheques or two sets of deposits are then drawn up: one is deposited into the park operator’s account for his 
or her commission and expenses; and another cheque or deposit is paid directly into the account of the long-stay 
tenant. Otherwise, it seems to me that we are creating a costly labyrinth for people, because all the costs in setting 
up the bank account will be borne by the long-term tenant. We are setting up a costly structure with all those 
inherent risks of what might happen in a situation involving trust moneys. If they were trust moneys for 
a professional, it would be called a defalcation, but technically I am not even sure whether it would be a defalcation 
in the park operator’s case. Either way, I am talking about when trust moneys are not used for the purposes that 
they are intended to be used. 

Mr W.J. JOHNSTON: Thank you for the question. Firstly, this is actually reflecting the current law. That is the 
first item that the member should think about. 

Mr P.A. Katsambanis: We are trying to make it better. 

Mr W.J. JOHNSTON: Yes, we are indeed. If this were a normal property and the tenant held title, there would 
be conveyancing, a settlement and all those things would happen. 

Mr P.A. Katsambanis: There are statutory rules about the trust accounts. 

Mr W.J. JOHNSTON: Yes, and there is a title deed and all those things. Here there are none of those things 
because it is the park home only and not the land that is being dealt with. The problem is there are no external 
processes to make sure that everything is going ahead appropriately. The reason one wants a trust is so that the 
very issues that the member raised about the fiduciary responsibilities of the holder of the trust come into play. 
That way, the interests of the seller are protected through the action of the trust. It is not a problem if it is being 
sold through a real estate agent because the real estate agent already has trusts. Selling it through a motor vehicle 
dealer is the same thing. The only problem will be for the person who is neither of those; the only circumstance is 
the park operator. I get why that would occur if a park operator seeks to involve themselves in the sale of the 
property. As the member said, often the park operator may well live in the park and is just like another tenant. 

Mr P.A. Katsambanis: They get inquiries from other people as to whether there is anything available in their park. 

Mr W.J. JOHNSTON: It is understandable that park operators want to be involved, but notwithstanding that, this 
is a provision that protects the interests of the seller. That is why there needs to be a trust. If they were being sold 
through the others—a business broker, a real estate agent or a vehicle dealer—that is already established. It is only 
because there are no ordinary arrangements that a trust account needs to be created in respect of the person who is 
not otherwise licensed to do these things. That is why we need this. It is a little more cumbersome. Some park 
operators might choose not to be involved because of the complexity here, and it would be a real estate agent. 
Given the nature of these businesses—the lower level of sophistication of the businesses—this is an opportunity 
for them to provide a lower cost service, if you like, than a real estate agent, but a more engaged process, as we 
say, with the park operators often being residents themselves. Therefore, notwithstanding that it is a less 
sophisticated business, we still need to protect the interests of the seller and so we still want to have a trust 
arrangement to protect their interests. 

Mr P.A. KATSAMBANIS: We will see how that plays out as these parks change and morph into some of the 
versions that we have all spoken about in our second reading contributions. There is a possibility that we will get 
far more people under this regime than we have had in the past. There is a concern that we are losing our residential 
parks, but these self-styled lifestyle villages create this opportunity for growth. 

Mr W.J. Johnston: Those investors are more sophisticated. They are much more likely to use a real estate agent 
than the family-owned caravan park in Mandurah. Does the member see what I mean? 

Mr P.A. KATSAMBANIS: Possibly. I want to clarify this proposed section. I refer to the ability for people who 
are licensed under the Motor Vehicle Dealers Act to sell under this act and to collect commission under this act. 
Can the minister clarify whether that ability is limited to selling registered vehicles or is it a backdoor way for 
them to start selling the ubiquitously named mobile homes that are on some form of foundation, are not registered 
and do not have wheels et cetera?  

Mr W.J. JOHNSTON: Once upon a time, up until the time of the inquiry, these buildings needed to have an axle. 
It was a bit silly. During the inquiry, we saw a lifestyle village that had 50-tonne houses with a tiny axle with 
wheels on each side. They could not be moved on the axle but, because they had one, that met the definition. 
Therefore, one of the reforms made by Hon Troy Buswell was to remove that requirement. That was commonsense, 
because the previous arrangement did not make any sense. However, back in the day when those homes had an 
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axle, they were classed as a vehicle and were sold by vehicle dealers. That is a historic anomaly. Those homes are 
still transportable. It is not the land that is sold, so it is not actually real estate; it is the house on the land that is 
sold. Therefore, in my view it is still appropriate that motor dealers be involved. However, I must say that, 
generally speaking, people will be dealing with real estate agents, rather than motor vehicle dealers, because park 
homes are an extension of the lower end of the real estate industry. Lifestyle villages are often very sophisticated 
organisations and are definitely sold in a sophisticated manner. However, at the lower end, park homes are an 
extension of rental accommodation, so I would see that as an extension of the real estate industry. The reason the 
bill still includes the Motor Vehicle Dealers Act is because motor vehicle dealers have traditionally had a place in 
this industry. Therefore, unless the member wants us to take them out of the industry, which potentially will affect 
some operators — 

Mr P.A. Katsambanis: No; I am just seeking to clarify it. 

Mr W.J. JOHNSTON: Therefore, this is a sensible provision. 

Mrs A.K. HAYDEN: The minister would be pleased to know that I think the member for Hillarys has exhausted our 
questions on this clause completely, and I do not think there is anything further to ask. However, I want to say, on 
a positive note, that proposed section 57(4) will be extremely welcomed by many people, because it will enable them 
to appoint their own independent selling agent. I want to thank everyone involved for making sure that was included. 

Mr W.J. JOHNSTON: One of the important changes we wanted to make was to allow long-stay tenants to choose 
their own agent. That was raised with us, and it is fortunate that we have been able to bring to the Parliament this 
recommendation of the review. 

Clause put and passed. 
Clause 55: Section 59 amended — 

Mrs A.K. HAYDEN: This clause seeks to delete section 59(1) and substitute new subsection (1) — 

(1) A park operator must convene and maintain a park liaison committee for a residential park under 
section 60 if — 

It also seeks to insert a new subsection (1A), which states — 

The regulations may prescribe the manner in which a vote must be held under subsection (1)(b). 

I would like some clarification around whether the minister knows what those regulations will entail. As I raised 
during the second reading debate, one of the major concerns raised with me by a number of residents in different 
parks is that we need to ensure that the park liaison committee operates as it is intended to, and that park 
operators are not able to set up a quasi–park liaison committee that is in their favour and prevent residents from 
being part of that committee. They want the processes around the committee to be open and transparent. I note 
that it states that the regulations “may prescribe the manner”. Does the minister have any indication of the intent 
of the proposed regulations? 

Mr W.J. JOHNSTON: The purpose of this proposed new section is to strengthen the current arrangements to 
make it clear that there needs to be a park liaison committee, and there needs to be a vote. The regulations have 
not yet been developed, but the agency is in regular contact with both the Park Home Owners Association of 
Western Australia and the operators’ lobby organisation, and we will continue to liaise with them. There are as yet 
no set terms for the regulations. 

Mrs A.K. HAYDEN: I thank the minister. Is it the minister’s intention that the vote will be by the residents, 
the residents’ representative will not be influenced by the operator, and the residents will not be bullied or 
intimidated in any way? By way of explanation, concerns have been raised with me that, in some cases, operators 
dictate who is on the committee and when the meeting will be held, do not distribute the minutes, and do not 
action any of the items that have been put forward, so that they can control the committee. They then stop all 
other communication options available to the residents by saying they have a park liaison committee and that 
should be their course of communication, and they keep their door locked so that the residents have no way of 
communicating with them. 

Mr W.J. JOHNSTON: We are about to come to clause 56, which seeks to amend section 60, which deals with 
the process of voting to establish a park liaison committee, and how the representatives on the committee will 
operate. We want to make it clear that the tenants are able to elect the members of the committee. Of course we 
cannot legislate for good behaviour. We can only legislate for rights. No-one should think that just because the 
law has changed, a bad park operator will become a good park operator tomorrow. The difference is that tenants 
will now have greater capacity to bring their issues to the community and ultimately to the State Administrative 
Tribunal. We are trying to improve the opportunities for park home owners—the tenants—and we will continue 
to liaise and talk with them about the impact of this legislation. We hope it will improve the culture of the industry. 
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I know of some places that are very well run and people get on well, but others are very mixed. We are trying to 
provide those additional benefits to park home owners. 

Mr P.A. KATSAMBANIS: I agree with the minister that we are trying to improve things, particularly in the area 
of a park liaison committee or residents’ committee, or whatever term we want to use. In the bill it is called a park 
liaison committee, so we will go with that. However, I am puzzled about why the minister has included the need 
to have a vote. I will explain why. Proposed section 59(1)(b) states — 

a majority of the long-stay tenants in the park vote to ask the park operator to form a park liaison 
committee. 

That implies that some formal process is conducted to gather the residents together, put a formal resolution to 
them and ask them to vote on it. Why not simply allow the residents to come together and request by way of 
petition, or otherwise, that the park operator form a park liaison committee? Why not remove the term “vote to 
ask” and simply say “ask”, rather than require an actual formal vote? That would then enliven proposed 
section 59(1A), which states — 

The regulations may prescribe the manner in which a vote must be held under subsection (1)(b). 

I would imagine it would be just as good if all the residents got together and signed a petition or a piece of paper 
that said, “We, the undersigned, request that you form a park liaison committee.” Why would there need to be 
a formal meeting with a formal resolution and a counting of votes, with scrutineers and the like? Obviously, in the 
vast majority of cases, a good park operator and good tenants would get together and not worry about all this stuff. 
There are circumstances such as the ones the member for Darling Range has described, and the minister himself 
admits that there have been issues in the past. However, I am puzzled about why we are not allowing a bit more 
flexibility, rather than restricting it to a vote and prescribing under the regulations the manner in which a vote must 
be held, with all the problems that can sometimes create. 

Mr W.J. JOHNSTON: That is an interesting question. A liaison committee is a formal way of providing 
consultation; it is not just given specific roles. The creation of the liaison committee must come from somewhere. 
I understand what the member is saying—maybe there should be a petition or whatever. A vote does not have to 
be a meeting; a vote could be conducted in many other ways. I point out that the regulations will prescribe how 
that vote is taken. So it may well be that a vote is taken to include a petition. But it is important to note that it has 
to be a majority of the tenants; that will also be an issue of importance. Equally, a postal vote might be another 
arrangement; it does not have to be a meeting. 

Mr P.A. Katsambanis: We will wait for the regulations, I guess. 

Mr W.J. JOHNSTON: Yes, of course. 

My point is that it is more than just a residents’ committee. It is designed to be a liaison point between the 
operator and the residents, so that there is a formal process to deal with issues that might arise at the park. I have 
said that there is specific legislation here to deal with the rights of the liaison committee. It has to have some 
substance to it. 

Mrs A.K. HAYDEN: I know we are saying this will all be governed by regulations, but we know regulations 
formulated outside this place are guided by the intent of the bill. I suppose we are focusing on the regulations 
at the moment because we do not know what they will be. We just want to make sure that the intent as discussed 
here will form the regulations. With regard to the questions about minutes and so forth, I think they will be 
needed because in any course of action tenants can use that document to follow up on requests that have not 
been complied with. 

I would like to again ask about the formation of the committee. Obviously the regulations will include how many 
residents will be on the committee and whether there will be a ratio of one to every 20 residents or a cap. How will 
the committee be formed and how many residents will be allowed to be on the committee, and will there even be 
a limit on how many can be on the committee or will that be up to the operator to decide in conjunction with the 
residents, or will that be covered by regulation? 

Mr W.J. JOHNSTON: I draw the member’s attention to other clauses of this bill. Clause 55 amends section 59 
by removing section 59(1) and inserting proposed sections 59(1) and 59(1A). The other provisions of that section 
in the current act are not being amended. 

Mrs A.K. Hayden: Are you able to indicate — 

Mr W.J. JOHNSTON: I am sure the member has read them and can give advice — 

Mrs A.K. Hayden: You’re the minister. I’d like it on Hansard for the record. 
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Mr W.J. JOHNSTON: I am only dealing with the things that we are amending; I am not dealing with the things 
that are the same. That is the way legislation passes through the chamber; the same goes for the other house. 

In respect of the regulations, I am very happy for the member to write to me to let me know what she would like 
to see in the regulations. I will ensure that the commissioner sees her letter and deals with it appropriately. 

Clause put and passed. 

Clause 56: Section 60 amended — 

Mrs A.K. HAYDEN: We have spoken about this during debate on clauses 55 and 56, but as the minister wants 
me to try to stick to the numbers as much as possible my question is again about the regulations that we have not 
yet seen and the intent of this bill as stated in this place. We have to vote to support this bill that will guide the 
regulations. It is very important to have the intent recorded in Hansard so that the minister, members of this 
chamber, residents or the public are able to find out the intent of the bill to see that the regulations are not 
contradictory. The bill will go to the Joint Standing Committee on Delegated Legislation. I did four years on that 
very hardworking committee. It has a lot of material in front of it. Obviously this is not disrespectful to anyone on 
that committee, but a lot goes through and I would hate to see regulations that are against the intent of the bill 
passed without proper scrutiny. I am simply asking the minister to put on the record that his intent is to protect the 
residents and make sure they have their say on committee members, and that there will not be a limit and only one 
or two residents will be allowed to be on the committee in a park of 100 residents. I am asking the minister for 
those answers at the moment. Is it the minister’s intent that the residents of these parks will get the representation 
they deserve without fear or favour and without limitation? That is simply all I am asking. 

Mr W.J. JOHNSTON: Member, it is a very good question. The great thing about these provisions is that this bill 
is about increasing the rights of park home owners. Proposed section 60 (4) states — 

A park operator must not unduly interfere with how the members of a park liaison committee are chosen 
by the long-stay tenants. 

So for the first time ever, the membership of the liaison committee will be a matter for the long-stay tenants rather 
than the park owner. That is a very, very critical improvement that I know the Park Home Owners Association of 
WA Inc has been seeking for quite some time, and I am very pleased to deliver that for it. 

In respect of the regulations provided for by proposed subsection (3), I can absolutely assure all park home owners 
and residents that the regulations will be drafted in a form that will ensure their representatives are selected by 
them, not by the park home operator. I make no criticism of Troy Buswell and his efforts to improve the legislation 
during the first term of the Barnett government, but we all know that there have been problems with these liaison 
committees. We are now building on the foundation left to us by Mr Buswell, and we will go further to improve 
the situation for park home owners and tenants. This regulation will be directed, as it says in the enabling 
legislation, to ensure that the park liaison committee represents long-stay tenants. I turn to the member for 
Joondalup to say how much I trust the Joint Standing Committee on Delegated Legislation under her strong 
leadership, and that she will ensure that in the regulations presented I meet those unequivocal commitments to the 
residents. This is about increasing the rights of residents and removing ambiguity. It is about strengthening the 
role of the liaison committee and giving a better voice to residents. I assure people that if in three or four years’ 
time this proves not to have achieved what we have tried to do, we will be very, very happy to come back and have 
another go. That is what we are trying to achieve. 

Clause put and passed. 

Clauses 57 and 58 put and passed. 

Clause 59: Sections 62 to 64 replaced — 

Mr P.A. KATSAMBANIS: The minister will be pleased to know that this is the last clause on which I have 
substantive questions. It has been heavy going, but I think it has been really, really good and we have been able to 
get some clarification on the record. I think that will help everyone. It will help the park operators — 

Mr W.J. Johnston: It usually does. 

Mr P.A. KATSAMBANIS: — and residents, and it will certainly help the State Administrative Tribunal. 
Clause 59 adds a whole series of new sections into the act that relate to the powers of the SAT and the matters it can 
consider, the orders it can make and how parties can interact with the State Administrative Tribunal on the provisions 
of the principal act. I do not have any queries about the operations of the clauses, but it concerns me that nowhere 
in our justice system do we have what I would term “slack capacity”. Whether it is the State Administrative 
Tribunal, the Magistrates Court, the District Court, the Supreme Court or the Court of Appeal, all I hear about is 
the lack of resources rather than the surplus of resources. Although SAT has only had some jurisdiction in this 
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area, the duties and power being conferred upon it with these amendments are quite clearly expanded, and that is 
good. I think we all agree that we need a tribunal, an umpire or a referee sometimes and SAT is the best place to 
deal with these issues. Has the minister done an assessment on what additional workload would be placed on SAT, 
whether it has adequate resources to deal with the additional workload and whether he and the Attorney General 
have discussed the possibility of providing additional resources to SAT to deal with the increased range of matters 
it may deal with under this new legislation? 

Mr W.J. JOHNSTON: SAT has been consulted about the provisions. SAT’s view is that this will not have 
a significant impact; in fact, it says the legislation will have a negligible impact on its workload. SAT is of the 
view that it can accommodate this new jurisdiction. It has to go somewhere. 

Mr P.A. Katsambanis: It is the right place. 

Mr W.J. JOHNSTON: Yes, it is the right place. I think everybody agrees with that. I know from talking to some 
park home owners that they are concerned about going to SAT, because they think it is unnecessarily legalistic 
and potentially expensive, and I appreciate what they say. However, given that the alternative is the 
Magistrates Court, in all the circumstances SAT is the best place. I assure everybody who might read these words 
or watch this on the internet that we are sending this to SAT because the alternative is worse. This is the best 
alternative we can find. 

Mr P.A. Katsambanis: It already has that broader residential jurisdiction; it has a body of knowledge. 

Mr W.J. JOHNSTON: Yes, it has the experience. 

Mr P.A. Katsambanis: No disrespect to the Magistrates Court: in years gone by, it had that body of knowledge, 
but it has been moved to SAT. It would be foolhardy to move this to the Magistrates Court. 

Mr W.J. JOHNSTON: Residential tenancies still go to the Magistrates Court, but there are a lot more residential 
tenancies. One way or another, this is the appropriate jurisdiction. The other thing is that there is also hope; perhaps 
it is a forlorn hope, but I think it is a genuine hope and I think it will probably work out. We hope that requiring 
better disclosure arrangements at the start of the creation of these complicated relationships may also reduce 
disputation in the future so some of the understandable disputes may be resolved because of better information. 
That is the hope, but perhaps it is also an expectation. Going back to the inquiry, one of the big things we found 
was that people did not understand the relationship they were entering into, so we felt disclosure was going to 
improve the relationships. Again, I credit former minister Troy Buswell in his efforts to go down that track, and 
we are going further. It is the right tribunal. The tribunal believes that this is not going to be an unnecessary burden 
on it and it will be able to work things through. Improved disclosure and knowledge at the front will perhaps reduce 
disputation later. 

Mrs A.K. HAYDEN: Proposed section 64C refers to orders for a site-only agreement if long-stay tenants die and 
the removal or sale of the relocatable home is obstructed. It states that it applies to every long-stay tenant on 
a site-only agreement if the tenant dies, and there are a few other provisions. Proposed subsection (3) states that 
an application can be made to SAT for a reduction in rent or the termination of the site-only agreement. Is there 
any opportunity in proposed section 63C(1) to add a person having to move on due to critical high-care needs? 
Was it considered; and, if so, why was it not included? A person in those circumstances may have had to vacate 
the premises, having no other option. Is there a way to incorporate that into the legislation? Someone needing high 
critical care has to die to have their rent reduced or get assistance. When people are at the end of their life and they 
are in critical need, it is not just them but also their families who have to put up with all the stress and struggle. It 
would be nice to have some relief for them as well in their time of need. 

Mr W.J. JOHNSTON: It was considered; however, this provision is for a specific set of circumstances. That 
is why it was put in place. Imagine if a person owns a home that was not in a long-stay park. What would the 
circumstances for that person be? If they had to go into a high-care needs facility, the family would have to deal 
with the matter in exactly the same way regardless. The point here is that the home itself continues. This is 
about the rental of the underlying land. I appreciate the difficulties for people who find themselves in need of 
high care. That is one of the problems with going into these sorts of places, particularly for people who already 
own a home and are downsizing and see this type of accommodation as transitional accommodation. They are 
taking on responsibilities under the long-term leases. However, I draw the member’s attention to section 73 of 
the current act, which we will amend to provide additional rights through clause 67. It will provide a general 
right for SAT to consider matters on grounds of hardship. Clearly, a person moving into high care would be 
able to bring an application under that provision, even though it is not specifically dealt with here. There is 
a provision that would allow access to the tribunal in the circumstances the member has described, although it 
is not this provision. 

Mrs A.K. Hayden: Can you tell me exactly which clause that is? 
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Mr W.J. JOHNSTON: It is clause 67, which amends section 73. 

Mrs A.K. Hayden: Is that page 103 or 104? What page is it? I have clause 63 “Section 73 amended”; is that the one? 

Mr W.J. JOHNSTON: Yes, that is it, on page 103. 

Mrs A.K. HAYDEN: Does the minister want to discuss it under this clause so we can move on? Is that all right? 

Mr W.J. Johnston: I cannot. You just have to wait. 

Clause put and passed.  

Clauses 60 to 66 put and passed. 
Clause 67: Section 73 amended — 
Mrs A.K. HAYDEN: It was my intent that the last one would be the last question, but given the answer, I now 
move to clause 67. I seek clarification. Proposed section 73(2A) states — 

When making an order terminating the long-stay agreement, the State Administrative Tribunal may 
also order compensation to be paid to the park operator or long-stay tenant for any loss caused to either 
person. 

How does that open up an opportunity for someone going to high care and requiring a compassionate decision? 

Mr W.J. JOHNSTON: “Section 73 amended” on page 103 states — 

(1) In section 73(1) and (2) after “park operator” insert: 

 or long-stay tenant 

That will open the provision currently headed “Termination on grounds of hardship to park operator”. That 
headline is eliminated and it will be called “Termination on grounds of hardship”. It will provide a head of power 
to SAT, which was previously available only to the operator, but is now equally available to a tenant to seek orders 
to terminate an agreement on the grounds of hardship. This is strange, I must say, but at the moment a park operator 
can seek relief from hardship, but not the park home owner or the tenant. We are putting the tenant on the same 
basis as the operator. Therefore, if there is hardship and the circumstance that the member described in which 
a person requires high-care needs, that appears to me to be hardship. This will give the tribunal the authority to 
deal with the matter. Proposed subsection (2A), which the member pointed out, says that either the tenant or the 
operator can be compensated as appropriate. This will give SAT the power to make reasonable orders to deal with 
these things. 

Mrs A.K. Hayden: I am happy. Thank you very much. 

Clause put and passed. 
Clauses 68 to 85 put and passed. 

Title put and passed. 
Leave granted to proceed forthwith to third reading. 

Third Reading 
Bill read a third time, on motion by Mr W.J. Johnston (Minister for Commerce and Industrial Relations), and 
transmitted to the Council. 

House adjourned at 4.42 pm 

__________ 
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